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IN THE UNITED STATES DISTRICT COURT 
FOR THB DISTRICT OF NEW JERSEY 

UNITED STATES OF AMERIC~. 

Plaintiff, 

. . --·.~-. 

~--!!!""~ 

7 a--(.~---·;~(!) 
AT 8:30 M 
W!LU.t'.M T. WA!....SH. CLERK 

Civil Action No_ 
v. 

Allied Waste Products, Inc.,et al_ 

Defendants_ 

'• .. 

CONSENT Dt:CREE 

I. BACKGROUND 
.. ··. 

r··· ·--· 

A. The United St.::~.tec of .7\.merica ("United States"), on 
behalf of the Administrator of the United States Envrronmental 
Protection Agency ("EPA"), filed a complaint in this:· rilatter 
pursuant to Sections 106 and 107 of the Comprehensive 
Environmental Response, Compensation, and Liabilit.y Act of 1980, 
as amended ("CE::RCLA 11 ). 42 U . .S.C. §§ q~n6 and 9t;n7. >:;F>Rking · 
injunctive relief regarding the cleanup of the NL Industries, 
Inc_, Superfund Site in Pedricktown, Salem County, New Jersey 
( "S1t.e"), and recovery of cost::; l.w .. :uLTcd and to Lc .i..,lL:UL.Leu ..i.u 
responding to the release or threat of release of hazardous 
substances at or in connection with the Site. 

B. As a result of the release or threatened release of 
hazardous substances, EPA has undertaken response actions at or 
in connection with the Site under Section 104 of CERCLA, 42 
U.S.C, § 9604, and will unde~take response actions in the future. 
In performing these response' actions, EPA has incurred and will 
continue to incur response costs at or in connection with the 
Site. 

C. The Site is bordered on the south by Pennsgrove­
Pedricktown Road. The Site is bordered on the vJest by unused 
woodland and an in~ermittent stream (the 11 West Stream ... ) which 
eventu~lly flows into the Delaware River l~cated 1.5 miles to the 
northwest. Route 130 runs in a northeasterly direction and lies 
approximately 1,000 feet northwest of the Site. The area 
immediately adjacent to the_east is comprised ot unused woodland, 
an inactive industrial facility and another intermittent stream 
which also indirectly flows into th~ Delaware Riv~T. ~hR 1~80 



.2 

u.s. Census·reported the total population of the township in 
which the Site is located (Oldmans Township) at 1,847. 

D. EPA records indicate that the Site was owned by NL 
Industries, Inc., ( "NL") from 197.2 until February 1983. EPA 
records further indicate that during its period of ownership, NL 
operated a secondary lead smelter at the Site, which was used ·to 
reclaim lead from used batteries. The reclamation process 
involved draining sulfuric acid from the batteries and smelting 
the lead plates down to.useable.~ead~rDduct. Waste materials 
were disposed of at an on-site landfill. 

E. EPA records indicate that from 1973 until 1980 NJ.DEP 
cited NL with 46 notices and violations of State air and water 
discharge regulations. The water violations were directed toward 
discharges from a battery storage area and an on-site landfill. 
Air monitoring by NJDEP in 1980 identified airborne quantities of 
lead, cadmium, antimony, and ferrous sulfate at levels exceeding 
the secondary lead smelter's permitted operating levels. 

F. In August 198.2, EPA received a Site Inspection 
Repor: from NJDEP which indicated the presence of elevated 
con::::entrations of metals in the groundwater and surface waters, 
and in the air and soils at the Site. 

G. In October 1982, NJDEP entered into an Administrative 
Consent Order (the 11 NJ AC0 11

) with NL. The NJ ACO required, among 
ether things, that NL conduct a remedial program to address 
c::::~tam:nated mea~a at the Site and at the on-Site landfill. 

r.. In December 1982, EPA placed the Site on the National 
Prior:ties List, which is found at 40 C.F.R. Part 300, Appendix 
E, and which has been promulgated pursuant to Section 
105 (a) (8) (B) of CERCLA, 42 U.S.C. §9605 (a) (8) (B). 

I. EPA records indicate that in February 1983, NL sold the 
Si:e t6 National Smelting of New Jersey ( 11 NSNJ 11

). At that time, 
:he NJ ACO was amended to include NSNJ and its parent corporation 
National Smelting and Refining Co., Inc. ( 11 NSR 11 )as parties. NSNJ 
operated the secondary lead smelter from 1983 until January 1984. 
In March 1984, NSNJ and NSR together filed for bankruptcy 
pursuant to Chapter 11 of the United States Bankruptcy Code, 11 
U.S.C. §101 e: seq. Since operations ceased in January 1984, the 
secondary lead smelter has remained inactive and, except for NL's 
maintenance of the on-Site landfill, the Site has been abandoned. 

J. In July 1985, EPA sent general notice letters to four 
potentially responsible parties ( n PRPs '') : NL, NSNJ, -NSR and 
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Standard Metals Corp. 

K. On April 30, 1986, EPA entered into an Administrative 
Order on Consent, Index No. II CERCLA-60109 _{"EPA AOC") with NL. 
The EPA AOC required NL to perform a Remedial Investigation and 
Feasibility Study {"RI/FS") for- the entire Site under EPA 
oversight. The RI was completed in July 1991. The FS was 
completed in July 1993. Due to the Site's size and complexity, 
the response action at the Site was subsequently divided into two 
operable units. 

L. In December 1988, EPA initiated a first removal action 
to address hazardous conditions presenting the most significant 
risks to human health and to the environment. These removal 
activities included: constructing a fence to restrict access to 
the secondary lead smelter {February 1989); encapsulating the 
slag piles to provide temporary protection from rain and wind 
erosion and to prevent contaminant migration (April 1989), and 
ins-calling warning signs around the.Site (April 1989). 

M. EPA initiated a second removal action in September 1989 
which included the off-site removal of more than 40,000 pounds of 
the most toxic and reactive materials including, but not limited 
to, a~se~ic, metallic sodium and red phosphorus. In addition, 
the slag piles were encapsulated a second time and dilapidated 
conc~ete retaining walls supporting the slag piles were 
~eenfo~ced and surrounded by berms to further limit releases of 
haza~dous substances into the envi~onment. Furthermore, fence 
ga:es and locks on all building entrances were instailed to 
~~=~ade building security. 

K. EPA performed a third removal action between November 
l99C and July 1991. This removal action included repairing the 
damaged secu~ity fence and emptying deteriorated containers 
stored in the open and relocating their contents to existing 
cove~ed areas where they were sampled. Rusted and deteriorated 
steel drums were then removed from the Site for recycling. 

0. In June 1991, EPA identified additional PRPs. At that 
time, EPA sent these additional PRPs general notice letters and 
demanded that all PRPs at the Site pay the United States 
$700,000.00 for federal Response Costs already incurred. To 
date, no PRP has reimbursed EPA for any portion of these costs. 

P. During 1991, EPA performed a Focused Feasibility Study 
("FFS") for a portion of the response action at the Site 
designated as Operable Unit 2. 
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Q. Pursuant to Section 117 of CERCLA, 42 u.s.c. §9617, EPA 
released the FFS and the Proposed Plan that identified EPA's 
proposed remedial action for Operable Unit 2. A notice of 
availability of the FFS and of the Proposed Plan was published in 
the Gloucester County Times and in the Today•s Sunbeam. A public 
comment period for the Proposed-Plan was held from July 17, to 
September 6, 1991. A public meeting was held on August 6, 1991 
to accept public comments on the Proposed Plan. 

R. On September 27, 1991, the ReEional Administrator for 
EPA Region II executed the ROD which embodies EPA's selection of 
the remedy for Operable Unit 2. The remedy included: on-site 
solidification/stabilization and disposal of slag and lead oxide 
materials; on-site and off-site treatment and disposal of 
contaminated debris; treatment of contaminated surfaces; off-site 
treatment and disposal of contaminated standing water and 
sediments, and; appropriate environmental monitoring to ensure 
the effectiveness of the remedy. 

S. In March 1992, EPA issued an Explanation of Significant 
Di!!erences that partially modified the ROD to provide for the 
off-site disposal of the slag and lead oxide materials. · 

T. EPA performed a fourth removal action in June 1992. 
This removal action consisted of replacing damaged wood shoring 
~o two slag bin retaining walls, repairing the perimeter fence 
anc building gates damaged by vandals, and upgrading the slag 
pile be~s to control runoff. 

w. On March 31, 1992, a Unilateral Administrative Order 
("UAO") was issued to thirty-one (31) PRPs, ordering their 
performance of the Remedial Design and Remedial Action for 
Operable Unit 2, as selected in the ROD (as amended) for Operable 
Ur.it 2. The Remedial Action for Operable Unit 2 was completed 
pursuan~ to the terms of the UAO in September 1995. 

V. On July 22, 1993, pursuant to Section 117 of CERCLA, 42 
U.S.C. §9617, EPA released the RI Report, the FS Report, and the 
Proposed Plan that identified EPA's proposed remedial action for 
Operable Unit 1. A notice of availability of the RI Report, FS 
Repor~ and Proposed Plan was published in Today•s Sunbeam on July 
22, 1993. A public comment period for the Proposed Plan was held 
from July 22 to September 19, 1993. A public meeting was held on 
August 2, 1993, to accept public comments on the Proposed Plan. 

W. EPA initiated a fifth removal action in September 1993. 
This ongoing removal action consists of excavating, staging, 
testing and disposing of contaminated stream sediment in the West 
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Stream south of Route 130 and of soils adjacent to the West 
Stream affected by contaminated sediment deposition during 
floodipg events. 

X. On July 8, 1994, the Regional Administrator for EPA 
Region II executed the ROD which embodies EPA's selection of the 
Remedy for Operable Unit 1. The Remedy includes: excavating all 
soils and sediments in the East Stream and drainage channel 
located north of Route 130 which are contaminated with lead at 
levels exceeding the remedial .action obj.ec.tive .of __ so_o __ par.ts. per 
million {ppm) ; treating via solidification/stabilization those 
soils and sediments classified as hazardous under the Resource 
Conservation and Recovery Act; disposing of both the treated 
soils and sediments and the non-hazardous soils and sediments in 
a landfill to be constructed on the site; extracting and treating 
contaminated groundwater with direct discharge to the Delaware 
Rive~, and; appropriate environmental monitoring to ensure the 
effectiveness of the remedy. 

Y. On May 15, 1995, EPA sent general notice letters to 
sixteen (16) additional PRPs. On that same date, EPA notified 
all PRPs at the Site that the Agency had elected to include the 
Site i~ the EPA Pilot Allocation Program in order to facilitate 
the settlement of Remedial Design/Remedial Action for Operable 
Uni': , 

Z. On June 10, 1996, EPA issued an Administrative Order on 
2=~sen: fo~ the performance of Operable Unit One Remedial Design 
!:::y: Globe Union (a/k/a Joru1son Controls, Inc.) ; ESB {a/k/a Exide 
2o~c~a-:io~); Gould (a/k/a GNB Technologies, Inc.); C & D Battery 
(a/k/a C & D Technologies, Inc.); and Prestolite Batteries, Inc. 
(a/k/a AlliedSignal, Inc.). The Administrative Order on Consent 

was late~ amended to require the PRPs to also perform specified 
~emoval activities. 

AA. On January 28, 1998, EPA issued a proposed Consent 
Dec~ee to five PRPs: Globe Union (a/k/a Johnson Controls, Inc.); 
ESE (a/k/a Exide Corporation); Gould (a/k/a GNB Technologies, 
Inc.); C & D Battery (a/k/a C & D Technologies, Inc. and; NL 
Indust~ies, Inc. EPA requested these five PRPs to conduct the 
Ope~able Unit One Remedial Action and to complete specified 
removal activities at the Site. EPA also requested these PRPs to 
pay past costs at the Site and all future oversight costs 
associated with the work to be performed under the Consent 
Dec~ee. Negotiations commenced and six PRPs ul_timately signed 
the Consent Decree (the sixth PRP was Prestolite Batteries, Inc. 
(a/k/a AlliedSignal, -Inc.)). The Consent Decree was entered as 
an o~der of the United States District Court for the District of 
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New Jersey on April 1, 1999. 

BE. The Regional Administrator of EPA, Region II, or her 
delegatee, has determined the following: 

1. prompt settlement-with each Settling Defendant is 
practicable and in the public interest within the meaning of 
Section 122 (g) ( l) of CERCLA, 42 U.S. C. § 9622 (g) ( l) ; 

2. the payment to be -made by -each· -settling ii)ef-endant 
under this Consent Decree involves only a minor portion of the 
response costs at the Site within the meaning of Section 
122(g) (1} of CERCLA, 42 u.s.c. § 9622(g) (1), based upon EPA•s 
estimate that the total response costs incurred and to be 
incurred at or in connection with the Site by the EPA Hazardous 
Substance Superfund and by private parties is over $29 million; 
and 

3. the amount of hazardous substances contributed to 
the Site by each Settling Defendant and the toxic or other 
hazardous effects of the hazardous substances contributed to the 
Site by each Settling Defendant are minimal in comparison to 
other hazardous substances at the Site within the meaning of 
Section 122 (g) (1) (A) of CERCLA, 42 U.$.C. § 9622 (g) (1) (A). This 
is beca~se the amount of hazardous substances contributed to the 
Site by each Settling Defendant does not exceed 2.0% of the 
hazardous substances at "the Site, and the hazardous substances 
co~:ributed by each Settling Defendant to the Site are not 
sig~i:ican:ly more toxic or of significantly greater hazardous 
effect than other hazardous substances at the Site. See Appendix 
A. 

CC. The Settling Defendants do not admit any liability to 
Plaintiff arising out of the transactions or occurrences alleged 
in the complaint. 

DD. The.United States and Settling Defendants agree that 
settlement without further litigation and without the admission 
or adjudication of any issue of fact or law is the most 
appropriate means of resolving this action with respect to 
Settling Defendants. 

THEREFORE, with the consent of the Parties to this Consent 
Decree, it is ORDERED, ADJUDGED, and DECREED: 
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II. JURISDICTION 

1. This Court has jurisdiction over the subject matter of 
this action pursuant to 28 U.S.C. §§ l33l·and 1·345 and 42 u.s.c. 
§ 9613(b), and also has personal jurisdiction over Settling 
Defendants. Settling Defendants consent to and shall not 
challenge the terms of this Consent Decree or this Court's 
jurisdiction to enter and enforce this Consent Decree. 

III. PARTIES BOUND 

2. This Consent Decree is binding upon the United States 
and upon Settling Defendants and their heirs, successors and 
assigns. Any change in owne.rship or corporate or other legal 
status of a Settling Defendant, including but not limited to, any 
transfer of assets or real or personal property shall in no way 
alter such Settling Defendant's responsibilities under this 
Consent Decree. 

IV. STATEMENT OF PURPOSE 

3. By entering into this Consent Decree, the mutual 
objectives of the Parties are: 

a. to reach a final settlement among the Parties with 
respect to the Site pursuant to Section l22(g) of CERCLA, ~2 

D.S.C. § 9622(g), that allows Settling Defendants to make a cash 
payment, including a premium, to resolve their alleged civil 
liability under Sections 106 and 107 of CERCLA, ~2 V.S.C. §§ 9606 
and 9607, for injunctive relief with regard to the Site and for 
response costs incurred and to be incurred at cr in co~~ection 
w~t~ the Site, thereby reducing litigation relating to the Site; 

b. to simplify any remaining administrative and 
judicial enforcement activities concerning the Site by 
eliminating a substantial number of potentially responsible 
parties from further involvement at the Site; and 

c. to obtain settlement with Settling Defendants for 
their fair share of res~onse costs incurred and to be incurred at 
or in connection with the Site by the EPA Hazardous Substance 
Superfund, and by private parties, to provide for full and 
complete contribution protection for Settling Defendants with 
regard to the Site pursuant to Sections 113 (f) (2) and 122 (g) (5) 
of CERCLA, 42 U.S.C. §§ 9613 (f) (2) and 9622 (g) (5). 
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V. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used 
in this Consent Decree that are defined in CERCLA or in 
regulations promulgated under CERCLA shall have the meaning 
assigned to them in the statute·or regulations. Whenever the 
terms listed below are used in this Consent Decree, the following 
definitions shall apply: 

a. . ".CERCLA" __ shall .mean .the. Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended, 42 
u.s.c. § 9601, ~ ~-

b. "Consent Decree" or "Decree" shall mean this 
Consent Decree and all appendices attached hereto. In the event 
of conflict between this Consent Decree and any appendix, the 
Consent P~cree shall control. 

c. "Day" shall mean a calendar day. In computing any 
pe~iod of time under this Consent Decree, where the last ·day 
would fall on a Saturday, Sunday, or federal holiday, the period 
sha~~ ~~n until the close of·business of the next working day. 

d. "EPA" shall mean the United States Environmental 
P~ote~tion Agency and any successor departments, agencies or 
i~s:~ume~:alities. 

Haza:-C=:uE 
e. "EPA Haza~dous Substance Supe~fund" shall mean the 
Substance Superfund established by the Internal Revenue 

v.s.c. § 9507. 

f. "Inte~est" shall mean interest at the current rate 
s:;,ec:.fied fo~ interest on i·nvestments of the EPA Hazardous 
S~s:a~ce Supe~fund established by 26 U.S.C. § 9507, compounded 
a~lually on October 1 of each year, in accordance with 42 U.S.C. 
§ 9607 (a). 

g. "Paragraph" shall mean a portion of this Consent 
Dec~ee identified by an arabic numeral or an upper or lower case 
letter. 

h. "Parties" shall mean the United States and the 
Settling Defendants. 

i. "Response costs" shall mean all costs of "response" 
as that term is defined by Section 101(25) of CERCLA, 42 U.S.C. § 
9601 (25). 



j. "Section" shall mean a portion of this Consent 
Decree identified by a roman numeral. 

k. "Settling Defendants" shall mean those persons, 
corporations or other entities listed in Appendix A. 

1. "Site" shall mean the NL Industries, Inc., 
Superfund Site, encompassing approximately 44 acres, located at 
Pennsgrove-Pedricktown Road in Pedricktown, Oldmans Township, 
Salem County, New .Jersey .. .and .. depicted _more clearly .on the .map 
attached as Appendix B. 

m. "United States" shall mean the United States of 
America, including its departments, agencies and 
instrUmentalities. 

VI. PAYMENT 

5. Within 30 days of entry of.this Consent Decree, each 
Settling Defendant shall pay to the EPA Hazardous Substance 
Superf~~c the amount set forth in Appendix A to this ~onsent 
De:::ree. 

E. Ea:::h Settling Defendant's payment includes an amount 
f8r: a) pas: response costs incurred at or in connection with 
the Site; b) ·projected future response costs to be incurred at or 
i~ conne:::tion with the Site; and c) a premium to cover the risks 
an= ~n:::er:ainties asso:::iated with this settlement, including but 
no: ::~::ec to, the risk that total response costs incurred or to 
be inc~rred a: or in connection with the Site by the EPA 
Razardous Substance Superfund, or by any private party, will 
ex:::eed the estimated total response costs upon which Settling 
Defenda~:s' payments are based. Those parties who failed to 
comply with the 1992 UAO to which they were named are required to 
pay an additional amount as reflected in Appendix A. Some 
Settling Defendants wil. receive a credit for any funds they 
contributed toward response activities at the Site prior to the 
e~:ry of this Consent Decree. 

7. The entire amount to be paid pursu·ant to this Consent 
Decree shall be deposited in the NL Industries, Inc., Superfund 
Site De Minimis Special Account within the EPA Hazardous 
Substance Superfund to be retained and used to conduct or finance 
the response action at or in connection with the Site. Any 
balance remaining in the NL Industries, Inc., Superfund Site De 
Minirr.is Special Account shall be transferred by EPA to the EPA 
Hazardous Substance Superfund. 
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Each payment shall be made by certified or cashier's 
check made payable to "EPA Hazardous Substance Superfund." Each 
check shall reference the name and address of the party making 
payment, the Site name, the EPA Region and Site Spill ID Number 
02-61, and EPA Docket Number 1994-0215 and shall be sent to: 

EPA-Region II 
Attention Superfund Accounting 

P.O. Box 360188M 
Pittsburgh, PA_l525l 

8. At the time of payment, each SPttling Defendant shall 
send notice that such payment has been made to: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
DJ No. 90-11-2-1075/1 
P.O. Box 7611 
Washington, D.C. 20044-7611 

Attn: NL Industries, Inc., Superfund Site Attorney 

Chief, New Jersey Superfund Branch 
Office of Regional Counsel 
U.S. EPA Region II 
290 Broadway - 17th Floor 
New York, NY 10007-1866 

A~tn: ~~Industries, Inc., Superfund Site Attorney 

Chief, Financial Management Branch 
Office of Policy and Management 
U.S. EPA Region II 
290 Broadway - 29th Floor 
New York, NY 10007-1866 

• 
VII. FAILURE TO MAKE PAYMENT 

9. If any Settling Defendant fails to make full payment 
within the time required by Paragraph 5, that Settling Defendant 
shall pay Interest on the unpaid balance. In addition, if any 
Settling Defendant fails to make full payment as required by 
Paragraph 5, the United States may, in addition to any other 
available remedies or sanctions, bring an action against that 
Settling Defendant seeking injunctive relief to compel payment 
and/or seeking civil penalties under Section 122(1) of CERCLA, 42 
U.S.C. 9622(1), for failure to make timely payment. 
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VIII. CERTIFICATION OF SETTLING DEFENDANT 

.10. By signing this Consent Decree, each Settling Defendant 
certifies, individually, that, to the best of its knowledge and 
belief, it has: 

a. conducted a thorough, comprehensive, good faith· 
search for documents, and has fully and accurately disclosed to 
EPA, all information currently in its possession, or in the 
possession of its officers, directors. _employees. ~ntrActors .or 
agents, which relates in any way to the ownership, operation, or 
control of the Site, or to the ownership, possession, generation, 
treatment, transportation, storage or disposal of a hazardous 
substance, pollutant, or contaminant at or in connection with the 
Site; 

b. not altered, mutilated, discarded, destroyed or 
otherwise disposed of any records, documents, or other 
information relating to its potential liability regarding the 
Site after notification of potential liability or the filing ·of a 
suit against it regarding the Site; and 

c. fully complied with any and all EPA requests for 
info:::-rna:ion regarding the Site. pursuant to Sections 104 (e) and 
l22(e) of CER2LA, 42 U.S.C. §§ 9604(e) and 9622(e). 

IX. COVENANT NOT TO SUE BY UNITED STATES 

11. In consideration of the payments that will be made by 
Se:::i~g Defendants under the terms of this Consent Decree, and 
except as specifically provided in Section X (Reservations of 
Righ~s by United States), the United States covenants not to sue 
or ':o ':ake admini~:ra':ive action against any of the Settling 
Defe~dan:s pursuant to Sections 106·or 107 of CERCLA, 42 U.S.C. 
§§ 9606 or 9607, relating to the Site. With respect to present 
and future liability, this covenant not to sue shall take effect 
for each Settling Defendant upon receipt of that Settling 
Defendant's payment as required by Section VI of this Consent 
Decree. With respect to each Settling Defendant, individually, 
this covenant not to sue is conditioned upon: a) the 
satisfactory performance by Settling Defendant of all obligations 
under this Consent Decree; and b) the veracity of the information 
provided to EPA by Settling Defendant relating to Settling 
Defendant's involvement with the Site. This covenant not to sue 
extends only to Settling Defendants and does not extend to any 
other person. 
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X. RESERVATIONS OP RIGHTS BY UNITED STATES 

12. The covenant not to sue by the United States set forth 
in Paragraph 11 does not pertain to any matters other than to 
those expressly specified in Paragraph 11. The United States 
reserves, and this Consent Decre·e is without prejudice to, all 
rights against Settling Defendants with respect to all other 
matters including, but not-limited to, the following: 

a ... liability for failure to meet a requir-e~nt of this 
Consent Decree; 

b. criminal liability; 

c. liability for damages for injury to, destruction 
of, or loss of natural resources, and for the costs of any 
natural resource damage assessments; or 

d. liability arising from the future arrangement for 
disposal o~ treatment of a hazardous substance, pollutant or 
contaminant at the Site after the date of lodging of this Consent 
Dec.:-ee. 

:3. Notwithstanding any other provision in this Consent 
Dec.:-ee, the United States reserves, and this Consent Decree is 
~itho~= prejudice to, the right to institute proceedings against 
a~y individual Settling Defendant in this action or in a new 
ac=ion o~ to issue an administrative order to any individual 
se=:li~g Defendant seeking to compel that Settling Defendant to 
pe:::-fo::::-rr, response actions relating to the Site, and/or to 
rei:r.burse the United States for additional costs of response, if 
informa:~on is discovered which indicates that such Settling 
Defendant contributed hazardous substances to the Site in such 
greate~ amount or of such greate~ toxic or other hazardous 
effects that such Settling Defendant no longer qualifies as a de 
minimis party at the Site because Settling Defendant contributed 
greate~ than 2.0% of the hazardous substances at the Site, or 
cont~ibuted hazardo-us substances which are· significantly more 
toxic or a.:-e of significantly greater hazardous effect than other 
hazardous substances at the Site. 

XI. COVENANT NOT TO SUE BY SETTLING DEFENDANTS 

14. Settling Defendants covenant not to sue and agree not 
to assert any claims or causes of action against the United 
States or its contractors or employees with respect to the Site 
or this Consent Decree including, but not limited to: 
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a. any direct or indirect claim for reimbursement frorr. 
the EPA Hazardous Substance Superfund based on Sections 
106(b) (2) 1 107 1 111 1 112 1 or 113 of CERCLAI 42 U.S.C. §§ 

9606(b) (2) 1 9607 1 9611, 9612 1 or 96131 or any other provision of· 
law; 

b. any claim arising out of response ac~ivities at the 
Site; and 

c. any. claim _against .the.-Uni.ted .States pursuant to 
Sections 107 and 113 of CERCLA1 42 U.S.C. §§ 9607 and 96131 
relating to the Sit~. 

15. Nothing in this Consent Decree shall be deemed to 
constitute approval or preauthorization of a claim within the 
meaning of Section 111 of CERCLA1 42 U.S.C. § 96111 or 40 C.F.R. 
300.700(d). 

16. Settling Defendants covenant not to sue and agree not 
to assert any claims or causes of action against each other with 
regard to the Site pursuant to Sections 107 or 113 of CERCLA1 42 
U.S.C. §§ 9607 and 9613. 

XII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION 

17. Nothing in this Consent Decree shall be construed to 
crea~e any rights in, or grant any cause of action to, any person 
n~~ a Party to this Consent Decree. The United Sta~es and 
Se~~:in~ Defendants each reserve any and all rights (including, 
bu~ no: limited to, any right to contrib~~ion), defenses, claims, 
dema~ds, and causes of action whic~ each Par:y may have with 
respect to any matter, transaction, or occurrence relating in any 
way to :he Site against any person not a Party hereto. 

18. In any subsequent administrative or judicial proceeding 
initiated by the United States for injunctive relief, recovery of 
response costs, or other relief relating to the Site, Settling 
Defendants shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, ~ judicata, 
collateral estoppel, issue preclusion, claim-splitting, or other 
defenses based upon any contention that the claims raised in the 
subsequent proceeding were or should have been brought in the 
instant action; provided, however, that nothing in this Paragraph 
affects the enforceability of the covenant not to sue included in 
Paragraph 11. 
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19. The Parties agree, and by entering this Consent Decree 
this Court finds, that each Settling Defendant is entitled, as of 
the date of entry of this Consent Decree, to protection from 
contribution actions or claims as provided by Sections 113{f) {2) 
and 122 (g) {5) -of CERCLA, 42 U.S.C. 9613-{f) {2) and 9622 (g) {5), for 
"matters addressed" in this Consent Decree. The "matters 
addressed" in this Consent Decree are all response actions taken 
and to be taken by the United States and by private parties, and 
all response costs incurred and to be incurred by the United 
States and by private .parties, .Bt.~r ~n~onnection with the Site . 

. XIII. RETENTION OF JURISDICTION 

20. This Court shall retain jurisdiction over this matter 
for the purpose of interpreting and enforcing the terms of this 
Consent Decree. 

XIV. INTEGRATION /APPENDICES 

21. This Consent Decree ~nd its appendices constitute the 
final, complete and exclusive agreement and understanding among 
the Parties with respect to the settlement embodied in this 
Consent Decree. The Parties acknowledge that there are no 
representations, agreements or understandings relating to the 
se::lement other than those expressly contained in this Consent 
De=ree. The following appendices are attached and incorporated 
in:o :his Consent Decree: 

"Appendix A" is the list of Settling Defendants and the 
payment schedule 

"Appendix B" is the map of the Site. 

XV. PUBLIC COMMENT 

22. This Consent Decree shall be lodged with the Court for 
a period of not less than 30 days for public notice and comment. 
7he United States shall file with the Court any written comments 
received and the 'United States' response thereto. The Unit~d 
States reserves the right to withdraw or withhold its consent if 
comments regarding the Consent Decree disclose facts or 
considerations which indicate that this Consent Decree is 
inappropriate, improper or inadequate. Settling Defendants 
consent to entry of this Consent Decree without further notice, 
and the United States reserves the right .to oppose an attempt by 
any person to intervene in this civil action. 
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XVI • EFFECTI:VE DA'l'E 

23. The effective date of this Consent Decree shall be the 
date of entry by this Court, following public comm~nt pursuant to 
Paragraph 22. 

XVZI. SIGNATORIES/SERVICE 

24. Each undersigned representative or a sect~1ng De!endant 
to this Consent Decree and the Assistant Attorney General for the 
Environment and Natural Resources Division of the United Statee 
Department of Justice, or hi~/her delegatee, certifies that he or 
she is fully authorized to enter into the terms and conditions of 
this ~onsent Decree and to execute and bind legal!y such party to 
this document. 

25. Each Settling Defendant hereby agrees not to oppose 
entry of this Consent DP.cree by this'Court or to challengP. ~ny 
provision of this Consent Decree, unless the United States has 
notified Settling Defendants in writing that it no longer 
supports entry of the Consent Decree. 

26. Each Settling Defendant shall identify, on the attached. 
signature page, the name and address of an agent who is 
authorized to accept service of process by mail on behalf of that 
Party with respect to all matters arising under or ~elating to 
this Consent Decree. Settling Defendants hereby agree to accept. 
service including, but no~ 11mi~ed to, ~c~vic~ ·or ~ summons, in 
that manner and to waive the formal service requirements set 
forth in Rule 4 of the Federal RulP.s of Civil Procedure and ~ny 
applicable local rules of this Court. 

27. Contemporaneous with the filing of the complaint in 
this action, the United States shall file a stipulation or motion 
for an exten~ion of time to answer the complaint in favor of each 
Settling Defendant, which extension shall run until 30 days after 
the United States withdraws or withholds its consent pursuant to 
Section XV (Public Comment) or the Court declines to enter this 
Consent Decree. 

SO ORDE:Rli!D THIS 

#· 
~~DAY 
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating -:o the NL 
Industries, Inc., Superfund Site, Pedricktown, Oldmans Township, 
Salem County, New Jersey: 

:Ja:.e: { ·- I j- [' (;' 

FOR THE UNITED STATES OF AMERICA 

LOIS J. SCHIFFER 
Assistant Attorney General 
Environment and Natural Resources 

Division 

BRUCE S. GELBER 
Deputy Chief 
Environmental Enforcement Section 

E~ise S. Feldman (EFl204l 
Env~ronme~tal Enforcement Section 
Environment and Natural Resources 
Divisi8::: 
U.S. ~epartment o~ Justice 

20044-7-52.:.. 
. L. \,. .. ..:. ' 

--. -..~--
::~"':-~~~..: 

U~i:ed States A::orney 
~~s:ric: =~ New Jersey 

Assis:a~t U:::ited States Attorney 
District 8f New Jersey 

Newark, New Jersey 07102 
(973 .. 645-2847 
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strato , Region II 
U.S. Enviro mental Protection 

Agency, Region II 
290 Broadway - 17th Floor 
New York, New ...York_~0007..,l866 

-:::o~ JANET E. MACGILLIVRAY J 
Assistant Regional Counsel 
Environmental Protection 

Agency, Region II 
290 Broadway - 17th Floor 
New York, New York 10007-1866 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT ALLIED WASTE PRODUCTS, INC. 
·(Please Type the Name of the Defendant) 

//? / .f-'J 

- < 

. A-~~ ~,--· - ~/::"/-
Date: JULY 29, 1999 Signature: , · r~-- t..<t:ZU · --.,. 

--~~~--------------------~~~~ 

MACCHIARELLI- P 
(Please T".~'Pe the !~~~~ ·of 

Signatory) 

Address: 61 MIDLAND AVENUE 

WALLINGTON, NJ 07057 

Age~t A~thorized to Accept Service on Behalf of Above-signed 
p--- .. , 0 

-C.---"' . 

r-:ame: 

Ti.:.le: 

Add:::-ess: 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., rela:ing to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT 

Date: August // 

ANSAM METALS CORPORATION 
(Please Type the Name of the Defendant.) 

,1999 Signature'~~~ 
/ ,J . 

. Name; Samuel S. Kahan, President 
/ (Please Type the Name of 
I Signatory) 

Address: 1026 East Patapsco Avenue 

·-

t.he 

Baltimore, Maryland 21225-2295 

Agent. Author:. zed tO Accep: Se::-vice o:: Be hal: o: Above- signed 
Pa!":.y: 

Name: Samuel S. Kahan 

:'i~le: President 

Add!"ess: 1026 East Patapsco Avenue 

Baltimore,,Maryland 21225-2295 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Associated Lead Inc~ (now 

Name of the 

Date' Sept· 7 • 1999 ... Signature, <'t~ 
----~-------+~~~---------------

(Please Type the 

Name: 
~~----~----~--------~--~------(Please Type the Name of the 

Stuart L. Daniels, President 

Signatory) 

Address: AI Divestitures, Inc. 
---------------------------------------

One Cookson Place 

Providence, RI 02903 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Stephen H. Schroeder, Esq. 

~i::le: 
Head of HS &E 

Add:::-ess: Cookson Group plc 

One Cookson Place 

Providence, RI 02903 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site; 

FOR DEFENDANT Atkin's Waste Materials, Inc. 

(Please Type the Name of the Defendant) 

Date' Julv 23,1999 Signature',h~1/4~ 
Name: Louis Atkin ~ 

(Please Type the Name of the 
Signatory) 

Address: 80 Steel Street 
----------------------------------------

Rochester, N.Y. 14606 

Aoe~~ Au~ho~ized to Accept Se~ice on Behalf of Above-signed 
?a~~y: 

Name: 

':'i:le: 

A:id~ess: 

David J. freeman 

Attorne\· at La•; 

Battle fo~ler LLP 

Park Avenue Tower 
~s East 55th Street 

i\ e... y 0 r k • r-; • y • l 0 0 2 2 - 3 2 0 5 
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THE ·UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the K~ 
Industries, Inc., Superfund Site. 

FOR DEFENDANT BELMONT METALS INC. 

(Please Type the Name 

Date: 

Name: 
--~---------------------(Please Type the Name of the 

Signatory) 

Address: 330 BELMONT AVENUE 

BROOKLYN, NY 11207 

.:..9e:::. 1-.uthor.i ::eC. :.o J..::::e;::. Ser-vice on Behalf of Above- s ioned 

l-Jarne: 

........ ..: - -. ___ ...:..e: 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT BRANDYWINE RECYCLERS, INC. 

Date: 

(Please Type the Name of the Defendant) 

. "Jz /~~-i 
...:J~u~l..:..v--=2~8:..:,~1:..::999 Signature:~'-?i;.;::-.;-~~.vt...r~ 

. / 
Name: frank J. ~.X on 

{Please ~e the Name of the 
Signatory) 

Address: 328 North 14th Street 

Lebanon, Pa. 17046-3398 

Agen~ Au~ho~ized to Accept Service on Behalf of Above-signed 
?a::::-~y: 

Name: 

Add~ess: 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT BROOKFIELD AL70 WRECKERS INC. 

(Please Type the Name of the ant) 

Date: 7/26/99 

Name: WARD M. ~~LONE 

Address: 

(Please Type the Name of the 
Signatory) 

100 LAM0~7 STREET 
-----------------------------------

ELMSFORD, I\. Y. 10523 

Aoe~t A~tho~ized to Accept Service on Behalf of Above-signed 

Name: T~o~as J. Malone 

:-·:.:.le: 

A~d~ess: 
C::...,..,:Jt:"t:"'T -- ... ---~ 
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Tr~ UNDERSIGNED PARTY enters into this Conse~t Decree in the 
_matter of U.S. v. Ace Battery Company e~. al., relating to the~ 
Industries, Inc., Superfund Site. 

/' j 

I . .i 
I,~~~ 

; i .• ,. 

FOR DEFENDANT / . '..#. -~ ( ........ 

(Please Type the Name of the Defendant) ,· 

Date: 

A9e:::. 
?a:::--:y: 

Name: 

~.:..:.:..e: 

.~::.::.:::-ess: 

·-
Signature: ____ -~~~----~~~c~,~-~-~--~--------------..... 

Name: . -. . .. ~ •·: ...... ·.·. ·'· 
~~------~~--~------~~~--~-------(Please Type the Name cf the 

Signatory) 
' I 

Address : ( · ... '·' •-. ~ · '·-·. , ·-, '-c -. 
------~~~----~----------------------.... 

" ,., •I ·-. ~ ...... · .. _. ·...,;-

to Ac::e::t: Se:::-.·ice c:: 3ehalf cf A:::Jove-signed 
.-

'' 'J_ ·~ 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc.-, Superfund Site. 

FOR DEFENDANT Campbell Soup Company 

Date: 

(Please Type the Name of the Defendant) 

C\ ~/r: /4 // 
Signature=---~~-------~~·--~ ____ (~~~----~------------

Name: David F. McComb 

(Please Type the Name of the 
Signatory) 

Address: Campbell Soup Company 

One Campbell Place 

Camden, NJ 08103-1799 

Age~t Authorized to Accept Service on Behalf of Above-signed 
Part:-/: 

Name: 
David F. McComb 

Title: 
Corporate Counsel 

Address: Campbell Soup Company 

One Campbell Place 

I 

Camden, KJ 08103-1799 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Capitol Bag & Waste Co., Inc. 
(Please Type the Name of the Defendant) 

Date: 9/13/99 

Name of the 

Address: __ ~P-o~r~t~o~f~A~l~b-a~n~y ________________ ___ 

Albany, NY 12202 

A9en~ Authorized to Accept Service on Behalf of Above-signed 
Par~y: 

Name: Robert J. Alessi 

Title: Attorne\; 

Address: c/o LeBoeuf, Lamb, Greene & MacRae, LLP 

One Commerce Plaza, Suite 2020 

99 Washinaton Avenue 

Albany, NY 12210-2820 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to theN~ 
Industries, Inc., Superfund Site. 

GREGORY G. DEMETRAKAS, prior owner and indemni~or of 
FOR DEFENDANT CITY METAL CO. , INc·. 

(Please Type the Name of the Defendant) 

Date : Sept. ;.'J. , 1999 Signature: __ ~-~~_i_/_~~-~~~-~-~~-~---~-~~~--~_-,_·~---t~.'-~~-~,~~~,~~-------
~ ·1 

Name : Gregory G. Demetrakas 
(Please Type the Name of the 

Signatory) 

Address: c/o Hepnes Inyesjmen-:- Ceq 

500 North Broad-w-av 

East Providence, R.I. 02911 

Agent Authorized to Accept Service on Behalf of Above-signed 
?a::-:y: 

Name: Robe~:~. Steele Esc. 

Title: 

Add::-ess: b~~er, ~o~elsc~, Eear~a~ & Caldwell 

- i ...... ?leer 

' ~ . -', .... _ _,.·: 72c·-560C' 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matr.er of U.S. v. Ace Battery Compa'"'y et. al .. , 
Indusnries, Inc., Superfund Site. 

:-:elating to ~he 

C&R Waste Materials of Beakes St., Trenton, NJ 

FOR DEFENDANT 
C&R Waste Materials of Hooper Avenue, Britk, Nj 

{Please Type the Name of the Defendant) 

Date: .. r--;o -7 7 

Name: MARIE ENOURATO, President 
~~----~----~--~----~--~-----{Please Type the Name of the 

Signatory) 

Address: c/o 19 Sequela Road 

Mercerville, NJ 08619 

Agen~ Authorized to Accept Se~ice on Behalf of Above-signed 
?a::-=:.': 

Name: Anae1o S. Ferrante, Esauire 

Ti.tle: Attornev at Law 

795 Parkway Ave. A-3 
Address: 

Trenton, NJ 08618 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to theN~ 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Coiners' Scrap I ron &. He tal. .In::. 

Date: .Juh 

(Please Type the Name of the Defendant) 

12. 1299 ·Signature' ,~~7 ~. 
Name: Preston A. Coiner, Secretarv 

(Please Type the Name of the 
Signatory) 

Address: P o Box 1334 

Charlottesville, VA 22902-1334 

Agent Autho::-ized to Accept Service on Behalf of Above-signed 
Pa::-ty: 

Name: 

Title: 

AdC.::-ess: 

J . 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al. , · relating to the NL 
Industries, Inc., Superfund Site. 

FoR DEFENDANT c t.-· R c 1 o > c g 1-1 r /l1 t 1/9 L- !~/c.. 
(Please Type the Name of the Defendant) 

Date: 1-7-99 

Name: f/f..1 N)<:.. (!_ ut1- C/ c 
(Please Type the Name of the 

Signatory) 

Address: !//c... £ ~ /L/ 2--~ ·A vi 

r r /? LJ. 1/, 1 (I 7 /. /. 3 J/'<1 £J N [ ,?/ VL ( (i I ( //, ....J leO "'" 

Aaen-: Authorized to Accept Service on Behalf of Above-signed 
Par::y: 

Name: 

Title: 

Address: 

j) ,, c -
/ l\ ~ j 

..!-/. , I G 

/J.f 

c ; c... G .-4-------
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company.et. al.l relating to the NL 
Industries I Inc. I .Superfund Site. 

FOR DEFENDANT Daniels & Miller, Inc. 

Date: 

(Please Type the Name of the Defendant) 

Name: H. Duffy Friedlander 
(Please Type the Name of the 

Signatory) 

Address: 242 North Hamilton Ave 

P 0 Box 848 

Greensburg PA 15601-0848 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Richard H. Friedman 

Title: Attornev 

Address: One South Market Square, 3rd Floor 

P 0 Box 12023 

Ha~~isburR PA 17108 
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THE UNDERSIGNED PARTY en~ers into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Davis Bros. Scrap Co. Inc. 
(Please Type the Name of the Defendant) 

Date: 07130199 Signature: ,ilJ~ l fcc zt~ ~?->r o, 
I 

Name: John L. Davis, Pres. 
(Please Type the Name of the 

Signatory) 
Davis Bros. Scrap Co. Inc. 

Address: c/o John L. Davis 

885 K. Adams Street 

Pottstown, PA 19464 

Aoen-: Au:.ho:::-ized to Accept Service on Behalf of Above-signed 
:::a:::-:.y: 

Name: 

Add:::-ess: 
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THE ~~ERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., rela~ing to the NL 
Industries, Inc., Superfund Site. 

llr-Date: fJ- /$, /'flff Signature . 

Name: Wt/ft#;{ ?. 7JJK£Vt4 7 Z:r. Lit:' 
(Please T"JPE: the !;a:ne of the 

Signatory) 

Address: · /?~ .. E/4,( &17 

/,tyfw; I VJ.;, t:J/f9 

"'-o-­n==--··- Au:.ho:::-i.zed :.o A::c::ep:. Service on Behalf of Above-signed 
::a:-:y: 

!~a:ne: ~/,;~~/!1 f! '&A'£'jl!~l 
E.rECI/Tiv'E /feE l?twt?£11 r 
!Jdvi5 /t.;IJJ!finc-> 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Indus~ries, Inc., Superfund Site. 

FOR DEFENDANT !)Et.Aw~ V~ S£:R.~ Co. 
(Please Type the Name of the Defendant) 

Date: 8-(1-'l~ Signature' -Jfild<+<=­
Name : ~\)(£ SN. 'r't> 

(Please Type the Name of the 
Signatory) 

Address: ?. 0 'BOX \2.03 

1900] 

A9en~ Au~horized to Accep~ Service on Behalf of Above-signed 
?a:::-~v: 

Name: 

:':.:le: 

Add:::-ess: 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Douglas Batterr Manufacturing Company 

Date: 8-18-99 

(Please Type the Name of the Defendant) 

signature : ---l..C .... al"'~:::......::....0_, __ ~:.-i:===~::~~::~-.,--_-x.:...·· ___ _ 

Name: Charles T. Douglas 
(Please Type the Name of the 

Signatory) 

Address: 500 Batterv Drive 

Winston-Salem, NC 27107 

A~en~ Au~horized to Accept Service on Behalf of Above-signed 
?a::-~y: 

Name: 

~i:.le: 

Ad:i::-ess: 
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THE UNDERSIGNED PARTY enters in~o this Conse~t Decree in ~he 
ma.~t.er of U~ S. v. Ace Bat~ery Company e;. al ~. relating to t.he Nl. 
Industries, Inc .• Superf~d Site. 

FOR DE:f'ENDAN'I' 
The ~er Carporat.iou1 as successo~ to 
Also Scrap M.eta1 Ccmp!nt and Alco-!let.. Inc. 
(Please Type the Name of the Defendan~) 

.Date~ 7-10-00 _.signature: Q_ O,.(L .r-
Name: Pierre C. Talbert.. ODe of t.he Dext:er Corporation'~ 

(Please Type t.he Name cf ~he Att.orneys 
Signat.o:ry) 

Address : Dykema Gossett PLLC 

55 Eas~ Monroe Street. Suite 3050 

Chicago, Ill±nois 60603 

.Agent A-:.Jthorized t:n Arrc:orr ~~~,.ieo e-n ~ohal£ o£ 1\.bovc oisncd 
?a::::-t;· : 

Name: Pierre C. Talbert , Esq. 

'!it:le: ODe of the Dexcer Corporariou'& Attorney& 

Adcirese: I?yk.ema Gossett PU.C 

55 Easr Monroe. Suit~ 3050 

Telephone Number: {312) 551-4909 

Fax Number: (312) 551-4919 

** TOTAL PAGE.02 *~ 
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THE UNDERSIG~~ PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT East Penn Manufacturing Company, Inc. 
(Please Type the Name of the Defendant) 

.Date: 8/Jr/99 Signature: CJ!t;--. .£ GJ 
Name: /J:, /Jw. E?-r. -

(Pfease fYPe the Name of the 
Signatory) 

Address: Deka Road, Lyons Station, PA 19536 

Agent Authorized to Accept_Service on Behalf of Above-signed 
?artv: 

Name: 

':'i:le: 

Address: 

Robert B. Hoffman, Esauire 

Attorney 

Reed Smith Shaw & McClay 

P. 0. Box 11844 

Harrisburg, PA 17108_ 

-. ··-·-··-··--··---- -----­- ,---·-
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Induscries, Inc., Superfund Site. 

FOR DEFENDANT ELIZABETHTON HERB & METAL CO. 1 INC. 
(Please Type the Name of the Defendanc) 

Dace: 9/20/99 

.Theodore W. ir Esq.,Attorney for: 
(Please Type the Name of the 

Signatory) 
ELIZABETHTON HERB & METAL CO. 1 INC. 

Address: The Law Offices of Theodore W. Firetoa 

111 Thomas Powell Blvd. 

Farminodale1 New York 11735 

A:;e::.: A-:..!:!l.c::-i.zed to Accep:· Se=-vice o::. Behalf o: Above-signed 
?a::-:y: 

Theodore h'. FiretO?., Esq. 

~i:le: 

..:..::~::-ess: 
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THE UNDERSIG~~D PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the~~ 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Fry Metals 
(Please Type the of the 

Date: 9/8/99 

Address: ____ F_r~y_T_e_c_hn __ o_l_o=~~-'---------------------

4100 Sixth Avenue 

Altoona PA 16602 

Age:;.: Au:ho:::-ized to Accept Se::·vice on Behalf of Above-signed 
?a:-~~r: 

Name: 

~i.:.le: Em·ironmental. Health c; Safet~· ~1ana,ger 

Add~ess: Fr:-· Te:hnolog~· 

J]OO Sixt~ Avenue 
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THE UNDERSIGNED PARTY enters into this Consen~ Decree in the 
mat~er of U.S. v. Ace Battery Company et. al .• relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDAN"l' General Motors Corporation 

Date: 09/07/99 

(Please Type the Name of the Defendant) 

Signature: ~ 4. o/IAd,~ 
Name : Don A. S ebiemann, Esq • 

(Please Type the Name of the 
Signatory) 

Address: General Motors Corporation 
Legal Statr 
New Center One (MC 482-208-815) 

3031 Y. Grand Blvd. 
Detroit, MI 48202 

Agen~ Authorized ~o Accept Service on Behalf of Above-signed 
Par~y: 

Name: 

'I'itle: 

Address: 

Theresa L. Cerwin 

Authorized Agent 

General Motors Corpora~ion 
Legal Staff 
New Center One (MC 482-207-7~2) 
303: w. Grand Blvd. 

Detroit. M1 48202 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT General Steel & Supply Co. 

Date: 
_7_1_1_3_19_9 __ (_P_leas:i::~:~ N~Jf7nt) • 

Name:.~ 
~~---~----------~~--------(Please Type the Name of the 

Signatory) 

Address: P.O. Box 1034 

Dickinson. ~~ 58602-1034 

Agent Authorized to Accept Service on Behalf of Above-signed 
Par:.y: 

Name: .-\m.iel .Schaff 

Title: Treasurer 

Address: P.O. Eox 103.:. 

Dickinson. ~T' 5860:>103.:0 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEF~AJr!GRfGORY'S AVTO SUPPLY Ita GREGORY'S MACHINE SHOP 
(Please Type the Name ot the Defendant) 

Date: ~~~/99 
I 

Signatureeihy; b Ct-.lb,J .. L . , r ' 
Name: DEBORAH G. FOXWELL 

(Please Type the Name of the 
Signatory) 

Address: 4984 CJ FrEJ AND STRt:"ET 

VA. BEACH VA 23462 5307 

Agent Autho~ized to Accept Service on Behalf of Above-signed 
?a~:y: 

Name: l' . ~ .\.- . I '-J. .lC;; b 

':itle: 

Add~ess: 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT _t_.-l_A""'" . ....;;L.;.._K.::;..;Q_'_'0_ ... _~_....,s_-_, ~_..::...;.' _~'->_·___;,_;..y_-=·;:;.,......;( ... '_--~-~....::...;;u_:'),_:..~~..;;.~_:::>-...J_,_· -~·:_..:.._· ._,.,_-_·:.q_._ .• :_'-_~....,..... , ~ .J 
(Please Type the Name of the Defendan~) 

Date: 
('). /)_ II:--., :::;· 

I I · . 
• I • Signature:.~.:::::? ~~ 

/ 

Name : · 5"('~ J::;-('-.) c. 4 -~ ·~ c~;:."'.z.;\ ..... 
(Please Type the Name of the 

Signatory) 

Address: H.D....,c._P-5-2-~ 

I c.~ • , . 
. /i~.' 

A9en~ Authorized to Accept Service on Behalf of Above-signed 
?a:-:.::/: 

~ . .... 
Name: '::>~~L-~f'..._' 

~it.le: 

'''-' ..___ 

~-~· 

~ ~·'. ----



• 
18 

THE ~~ERSIGNED PARTY enters into this Consent Decree ir. the 
mat':er of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT ~~OND GROUP, INC. 

Date: 

(Please Type the Name of the Defendant) 

Signature: ___ ·~--·~-~-~--r----~----------------------
Name: Sudhir R. Patel 

Address: 

(Please Type the Name of the 
Signatory) 

10 S. Grosstown Road 

-----------------------------------------
Pottstown, PA 19464 

.;g-e::-.:. A·.::.hcr:.zed to Accept Service on Behalf of Above-signed 
?a::-:.·.;: 

Name: Rober: ~- S:einwur:zel 

Swi~ler 5erli~ Shere~~ ~riedman, 

Add:-ess: 



I 
18 

TH~ UNDERSIGNED PARTY ente=s into this Consent Decree in :he 
matte~ of u.s. v. Ace·Bat~ery Company e~. al., relating :o the~­
!ndus:ries, !~c., Super!und Site. 

FOR );IE:FEl\"TDA.."''T I. BROCMFIELD & SQN 
(?lease Type the of the Defer.dar.:) 

Dat-e: 09-16-99 

Name~~~------------------------~~-....-----..---
(Please Type the· Name of t.ne 

Signatory) 

Address: 10 LEHIGH S1REET 

--------------------------------------------
p. 0. BQX 72811 

PROVIDENCE, RI 02907 

h=e~~ Au:ho~ized to Ac~~pt se~ice or. Behalf of Above-signe~ 
?a::-:y: 

Na:n-:: 

,.. .; ., . __ t ... e. 

· T[li.:.L - ~.-. r- ...... ..:,. 

' 



1 
! 

!)! 

18 

THE UNDERSIG~~D PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the RL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Jacob_son Metal Company. 

(Please Type the Name of the Defendant) 

Date: August 6, 1999 

... ----r . ....J"::: .... -

Signature=------~~~~~~--~~~---~-~-~~·~--------------
Name: George B. Ginsburg 

(Please 'I}:pe the !'~ame c:: t.:-.e 
Signat:o:::-y) 

Address: p. o. Box 7 596 .4300 Buell St. 

Chesapeake, VA 23324 

Service or: Behc.:: c: .;Dove-signed 

Same as above 

\ 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT 
James Metals, Inc. of Clear~ater 

(Please Type the Name of the Defendant) 

Date: 7/14/99 -o. ~- /; -_ '; o C 'tM / r,_~C!.;--1_ 
Signature: ___ ~ ~--~--1~--~~-~~-~----~-----~~--------

!~a:-r.e: Richard S. O'Malley 
~~----~~----~--------~--~------(Please Type the Name of the 

Signatory) 

Address: 2065 Gentry Street 

Clearwater, FL 33765, 

Aoe:::-:.-: Au:.horized to Accept Senrice on Behalf ,of Above-signed 

Name: 0 ':>~a 2.1 ey 

:'i:.le: ?resident 

Address: 2065 GeDtry St.. 

C 1 e 2 r .. v: c. t e r , - T 

-..-..---
~..)I':) :,• 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
-mat~er of U.S. v. Ace Battery Company et. al.. ,· rela~ing to ~heN:.. 
Industries, Inc., Superfund Site. 

FOR DEFENDANT -:-:-J~-_o_E_A_L_L--=-t:_N-:--' _s_c-=-R__,A_P_Y~A_K.~D--:---=---
(Please Type the Name of the Defendant) 

Date: 

. 
(\ . . P .. ~. n '; .. } . 

Signature:--v"~ :_~'Y\ 
1 

Name: J Ot A L LEN 
(Please Type the Name of the 

Signa-cory) 

Address: _1 .... 0~<?-----=.Vv...:...'_E_O_G_~_L....:_' _o_o_o_n..;__f<.. __ 
LoWER. (jd{2R(LL' FA 

I 

Agen~ Authorized to Accept Service on Behalf of Above-signed 
F·a:.-~~,: 

Name: 

-:::.::le: 

Address: 



18 

THE UNDERSIGNED PARTY enters into this·Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Johns Hopkins University 

(Please-Type the Name of the Defendant) 

Date: Signature_:_--t~--__._....,-H1.,...· __ ""'7j_._,_tJ/_-..~--------
Ja:: T. MCGH~ 

Name: 
~~--------~------~~------(Please Type the Name of the 

Signatory) 

Address: Johns Hopkins University 

3400 K. Charles Street I 

Baltimore, HD 21218 

Agent Authorized to Accept Service on Behalf of Above-signed 
Pa=t.}': 

Name: Estell~ A. Fishbein, Esq. 

Title: V.P. and General Counsel 

Johns Hopkins lniversi:v 
Address: Off!:e o~ V.P. ~ General Counsel 

3C.0() ::. Chaq_es Street 113 Garland Hall 

Balti:nore, ~8 :L::lS 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.s. v. Ace Battery Company et. al., relating to the NI_, 
Industries, Inc., Superfund Site. 

FOR DEFENDANT '-:fcf\e.S 
Type {Please 

Date'~ 
Name:~~~-L~._~A-~~~------~~-------

{Please Type th the 
Signatory 

Address: -~~~~ ·&;~~7~77 
A=e~~ Au~horized to Accept Se=v·ice on Behalf of Above-signed 

Name: 

':'i~le: 



18 

THE ~~E?.SIG~~D PARTY enters into this Consent De~ree i~ ~he 
ma:.te:::- o£ u.s.\". Ace Ba~ce::-y Con:pany e~. al., rela~ins to t~e I~:., 

Indus~ries, Inc., Superfund Site. 

FOR DEFEN])ANT 

Da:.e: 9/3/99 

Address: Mayer Alloys Corporation 

24053 Deouindre 

Hazel Park, MI 48030 

on Behalf of ~~ove-signed 

Ed~>Ja rd Ruzumna 

24053 Deouind~-2 

Hazel Park, MI 48030 

TOTHL P.02 
r·- - - '::.; i : : 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

THE KIRK BAITERY COMPANY 
FOR DEFENDANT 

~~----------~--------~~----~~--~---------(Please Type the Name of the Defendant) 

Date: -~ {y/ / 
Signature=----~$~~~·~·~~~~-~~~~-~/~/-~-~--~------------

Name: · ::;>· ;::7 R~KIRK 
~~----------~--------~~------(Please Type the Name of the 

Signatory) 

.. ...., --=. / L11';'./; Address: ~: (rC //C(i//1 /1 _ , 

/'"' ' ._, /". - .L"' '/') /"/U -vL- e / (_;-c;g, // (_, 7 /c·· 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 

Title: 
/). -, . . , I 
-; -, ~· _;' V 1.- ... c-1~IL- \/\~1'2 fJR Address: 

/=)C/?(;-7r.r .·,,~JJ (///[-



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Koehler Mfg. Co. · 

Date: 07/16/99 

(Please Type the Name of the Defendant) 

signature : __ \'~· ktk-.lol...-.t..::. ~-=-Y\1\,;___....~,)......;:~-!=~ '-__;;;_,__-_ ..... _.;..· __ _ 
J 

Name: John M. Rilla, VP of Finance 
(Please Type the Name of the 

Signatory) 

Address: 380 Stewart Road 

Wilkes-Barre, PA 18706 

Age~~ Authorized to Accept Service on Behalf of Above-signed 
?ar~y: 

Name: 

:'i:le: 

Ad:i:.-ess: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of u:s. v. Ace Battery Company et. al., ·relating to the NL 
Industries, Inc., Superfund Site. 

Lancaster Salvage Co. 

FOR DEFENDANT Jack H. Smith (owner) 
(Please Type the Name of the Defendant) 

Date: Aug. 26, 1999 
r1 >I ,. ~ 

signature ,r~;. !L ,A-::ld. 
Name: Jack H. Smith 

Address: 

(Please Type the Name of the 
Signatory) 

1058 N. Plum St. 
----------~--------------------------

Lancaster, PA 17601 

A?e~t Authorized to Accept Service o~ Behalf of Above-signed 

Same as above. 
Name: 

Ti~:..e: 

Address: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT James Marceline Salvage Co. 
(Please Type the Name of the Defendan~) 

Dat~ 9/'signature' -~~-c~~ 
Name 7 James Marceline . 

~!:Please Type the Name of the 
Signatory) 

Address: Route 124 

Harwich, MA 02645 

Ager.~ Au:hor~zed to Accept Service on Behalf of Above-signed 
Par~y: 

Name: Richard J. Cain 

Tit.le: Attorney 

Ad:::.ress: P.O. Box 454, Harwichoort, MA 02646 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the h~ 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Marvland Metals, ·Inc. 
(Please Type the Name of the Defendant) 

:?<~ Jl(da.~i:~c... 
Date: Aug. 19, 1999 Signature:.~../~ ~. 

Maryland Metals, Inc. 
Name: Robert M. Kerstein, Pres. 

(Please Type the Name of ~e 
Signatory) 

Address: Haryland Metals, Inc. 
-----------------------------------------

304 ~- Church St. 

Hagerstown, !'!I' ~1740 

Aoe~~ Au~horized to Accept Service on Behalf of Above-signed 
Par::v: 

Name: Robert ~- Kerstein 

':i~le: 

Address: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT The Mearl Corporation 

(Please Type the Name of the Defendant) 

Date: Signature :5:-:Pr:i ZA} c£r ~X; 
. . <: 

Name:~~-S_c_o_tt~W_. __ c_l_e~a_rw_a_t_e~r----~--~-----­
(Please Type the Name of the 

Signatory) 

Address: Engelhard Corporation 
-------------------------------------

101 Wood Avenue 

Iselin, NJ 08830 

Aoen~ Au~ho~ized to Accept Se~ice on Behalf of Above-signed 
Pa::--:y: 

Name: Scott W. Clearwater 

~:..:.le: 
Director, Environmental, Health & Safety 

Add:-ess: _ '" ~ ·111 a r d Cor-Dora t i on 

-~: Wood Avenue 

Iselin, N,.) 0883U 



... 
. SENT 6Y:NATTI0Nlo MATIIONlo 6MATi 9- 1-99 3:23PM 

-. 

lS 

THE UNDERS!G~~ PARTY enter• intc this Ccnaent Decree in the 
matter of U.S. v. Ace Battery Company .et. al., rela:ing tc the~~ 
InduatTiee, Inc., SuperfUnd Site. 

FOR OEFENDAN'I' American Recovery Co., Inc. 

Date: 

(Please Type the Name of the Oefenda~~) 

Signature • ~: ti;;~ 
Name: Eri-e R. Fencl 

(Pleaae Type the Name cf the 
Signatory) 

Addrese: 9/o Outsourcina Solutions Inc. 

390 South Woods Mill Road, Ste. 350 

Age~~ Authorized to Accept Service on Behalf o~ Above-signed 
Pa::--:y: 

Name: Robert W. Weidner 

'!'itle: Attorney - At - Law 

Add::-ess: Mattoni, Ltd. 

3~~ V,~rket Street, 2nd :1oor 

Philadelphia, PA 19106 

_........_ _______ ~--·-··- ···---- .. ---



SeNT BY:MATTlONlo MATTIONlo &MATi 9- 1-99 3:23PM 

lS 

THE ~~ERS!GNED PARTY enter• into this Co~ent De:ree in the 
matter of U.S. v. Ace Battery Comp~~y e:. al., relating to the NL 
Industries, Inc., Superfund Site. 

Dat.e: 

-- ....,_ 

Name: Eric B· FepcJ 
(Pleaae Type the Name of the 

Signatory) 

Addreee: c/o Outsourcina Solutions Inc. 

390 South Woods Mill Road, Ste. 350 

~ge~: Authorized to Accept Service on Behal! o~ Above-signed 
Pa:::y: 

Name: Robert ~. Weidner 

'!'i<cle: Attornev - At - La~ 

!'1a+;toni, Ltd. 

390 Market ~treet, 2nc Floor 

Philadelphia, PA 19106 

-----------·--------- , _____ .. __ 
' ' 



.• 
18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
mat~er of G.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Super!und Site. 

FOR DEFENDANT Mid CitY Scrap Iron & Salvage Co., Inc. 
(Please Type the Name of the Defendant) 

Signature' L 1 //;(~~ Date: 08/23/99 

A·ge::: 
?a::-:.1'·: 

Name: 

Add:::-ess: 

Name: 

Address: 

I 
Louis D. Gitlin 

(P2.ease Type --- ~.;arne o: -:.he "-··-= Signatory) 

548 State Road 

P. o. Box 157 

Westport, MA 02790 

Se:::1r.ice -· ..... 3eha2.: of Above-sigr_ed 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

Lucent Technologies Inc., as successor in interest to and for and 
in place of AT&T Corp., and corporate entities comprising Nassau 

FOR DEFENDANT Smelting & Refining, .and Nassau Re'cycling 

Date: 

(Please Type the Name of the Defendant) 

1'111-, .. J j/~ J'\,0 Signa t_ure _: __ t __ .-~ ___ ... __ c....JL..& __ u. _________ _ 

Name: Maria Kaouris 

Address: 

(Please Type the Name ·of the 
Signatory) 

475 South Street, Room 2S051 
-----~------------------

HorristO\o.'11, NJ 07962-1976 

Agen~ Authorized to Accept Service on Behalf of Above-signed 
::·a:-: l'': 

Kame: Ralph L. !-lc~!urry, Esq. 

Title: 
Corporate Counsel 

Address: 475 South Street 

Roor:: 25032 

~:orrist0\<."71, ::J 07962-1976 



1 .. 
I .. 

18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDM"'T Peanut City Iron E. Metal Co., Inc. 

(Please Type the Name of the Defendant) 

Date'· August 6, 1999 Signature' ! {; /)~F 7 
----~~~----~--~,----------

Name: George B. Ginsburg 

(Please Type the Name of the 
Signatory) 

Address: 425 South Saratoga St. 
----~~~~~~~~~-----------------

Suffolk, VA 23434 

.:.::~::-:: .F.u:ho:-.:. zed t.o Accept. Sen·ice on Be hal::: c: .F..bove- s ianed 

!~arne: Same as above 

:-~tle: 

;..CC:--ess: 

\ 



18 \ 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 
macter of U.S. v. Ace Battery Company et.. el., relating to the NL 
Industries, Inc., Superfm1~ Site. 

FOR DEF£NDANT Penn Harris Metals Corp. 
(Please Type the Narr;e of the Defendant) 

Consolidated Scrap Resourc~s,· Inc. 

Date: 09/03/99 
suc~sor toCenn Harris Metals Corp. v- :v 1 ~ .. f 

Signature:Bv ~ - ~~ 

Name:Richard E. Abrams, Chairman & CEO 
(Please Type the Name of the 

Signatory) 

Address:consolidated Scrap Resources, Inc. 
successor to Penn Harris Metals Corp. 
~~Office Box 1761 

Harrisb~rg, PA 17105 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 

Title: 

Add=ese: 

Richard H. Friedman, Esq. 
Buchanan Inaerso_~1, PC 

Attorney 

Post Office Box 12023 

Harrisburg, PA 17108 



18 

THE ~~ERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al. 1 relating to the NL 
Industri·es I Inc. I Superfund Site. 

FOR DEFENDANT Raleigh Junk Compani 

B-

27

-

99 

(Please Type the N~a !_} t:~ D?ef:n~nt ~ / 

Da~e: Signature: ---~ ~·---~ 
~+-~~~~,~~~~~~~,----

Name: Paul M. Frie~rg 

Address: 

(Please Type the Name of the 
Signatory) 

Suite 700 One Valley Square 
--------------------------------------

Charleston, WV 25301 

.;~e:::. A'J.':.hGrized to Acce;:,t Service on Behalf of Above-signed 

Name: Paul M. Friedbe~g 

Counsel 

700 One Valley Squa~e 

Cha::-leston, WV 25301 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT '"KESe:>u.tt.c:.ES A1lo'l~ c4 N\ ETALS I"' c.. 
(Please Type the Name of the Defendant) 

Date: Signatu~e' ~-, Q ·~""= 
• I 

Name : \\.Cc.. .. 4Lb ~ \..~ 
(Please. Type the Name of the 

Signatoryj 

Address: ~SO eu.~~ ~w~ 5 .i.. 

~O'f fiT\... r="~ 13e_~~ I\=~,... ~"3~\ \ 

Age~t Authorized to Accept Service on Behalf of Above-signed 
Par-:y: 

Name: 

Title: 

Address: i}SD ou.:.\~~s ·?~"~~ S 1 
~~ (A-\....tvo.. lS~, l=L ~~'-\\\ 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., .relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT S.D. Richman Sons, Inc. 

Date: 

(Please Type the Name of the Defendant) 

7-19-99 

Name: David Richman, Pres. 
(Please Type the Name of the 

Signatory) 

Address: 2435 E. Wheatsheaf Lans 

!'hi lade l phi VI. , .PA I q 12 7 

Agen~ Authorized to Accept Service on Behalf of Above-signed 

Name: 

:'itle: 

Add::-ess: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
ma~ter of u.s. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT 

Date: Auq 20, 

Sjlyer's Aut"o Parts. Inc 

Name: Michael s. Sero~a· 
(Please Type the Name of the 

Sig:i:lato.~..-y) 

Address: 4~5 Main Street 
----~~~~~~~~~-------------

Orono, ME 04473 

A?e~: Au:ho~ized to Accept Service on Behalf of Above-signed 

Name: 

':'i:.le: 

Add~ess: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of u.s. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

NE Ps 1-/«PII..I ~ ~p · I JUt:=. 
FOR DEFENDANT 'Ill.~ .S~If· #E:a-1.. tb I 

(Please e the Name 

. Date;k Ml {jf~ Signature:_· ----..~----~~:....-..;... ____ _ 

Name: !T2t:R PP.i61PAUr 
(Please Type the Name of the I 

Signatory) ~ 

Address: .3.33 UJJ:iL~crt f@WT" 

,4/M ,YMJc; N,Y 1 ~a 7( 

A9e~~ Au~horized to Accept Service on Behalf of Above-signed 
?ar~:;·:. 

Name: 

'I:. tle: 

Ad:iress: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the~~ 
Industries, Inc., Superfund Site. 

FOR DEFENDANT Superior Companies 

(Please Type the Name of the Defendant) 

Date: 09/23/99 Signa t \,lre : _---.~~:..&L/_-__ 
7
:._ . .;__1f.-/)I---Q.::_:~:;__-..:..___·~ 

Name: Richard M. Goldsmith 
~~----~------~--------~--~------(Please Type the Name of the 

Signatory) 

Address: C/0 Lewis & Roca 

40 N. Central Avenu~ 

Phoenix, Arizona 85004 

Age~~ Authorized to Accept Service on Behalf of Above-signed 
Par~y: 

Name: L and R Service Co. 

:'i:le: Statutory .ll.gent 

Add::-ess: 40 K. Central Avenue 

Phoenix, rir~zonn SS004 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the Nr~ 
Industries, Inc., Superfund Site. 

Sussman Brothers & Company 
FOR DEFENDANT 

(Please Type the Name 

Date: 8/24/99 

Name : Robert M Cohen 
--~--~----~--~------(Please Type the Name of the 

-Signacory) 

Address: Two Allen Street 
-------------------------------------

PO. Box 24 

Allentown, PA 18105-0024 

Aoent Authoii.lcd to Accept Service on Behalf of AboYe-signed 
Pa:::-ty: 

Name: 

~itle: 

Ad::i:::-ess: 

·, .!":· .• •. !:-' .. 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to thew~ 
Industries, Inc., Superfund Site. 

FOR DEFENDANT TONOLLI CANADA LTD. 
(Please Type the Name of the Defendant) 

-
D 2 ~ 99 ' > - I ?::-: ate : A, a us t ::> • S~gnat ure: --==========~~-~::;;;:::===?2.. _:--...~----

Name: Jose' J. Silva 

Address: 

(Please Type the Name of the 
Signatory) 

1333 Tonolli Road ---------------------
Mississauga. ON L4Y 4C2 

Canada 

Aoe~: Authorized to Accept Service on Behalf of Above-signed 
?a::-:v: 

Name: 

~i:.le: 

Add!""ess: 

\·;\ 
I 

. \. \,. 
l'' 



.. 
18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
-matter of u·. S. v. Ace Battery Company et. al-., · relating to the N:.. 
Industries, Inc., Superfund Site. 

FOR DEFENDANT UNITED STEEL & METALS 
(Please Type the Name of the Defendant) 

Date: 7/23/99 

Name: Mike Kessler, Pr 
(Please Type the Name of the 

Signatory) 

Address: 2112 Chico Avenue 

South El Monte, CA 91733 

Agen: Authorized to Accept Se~·ice on Behal: of Above-signed 
?a:-:~': 

Name: 

':i.:.le: 

Address: 

Robert G. Petrovich. Esq. 

Attornev for 
U~ITED STEE~ ~ M~TA~S 

265 ~. San Sab~ie! Elvd. 
Suite 5 
Pasadena. 2A 9::0~ 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in· the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT V i tl ee (!_ l( (!_ L I)._) ~ • ..:::z;:'J.JC, . 
(Please Type the Name of the Defendant) 

Date: 9/;o/99 signature: / ~ /€r: 
Name: ,to 6C-7C...T - $_ V-e..L;I...) /C e K 

(:t:lease ·1ype the i~ame of the 
Signatory) 

Address: f'o · ~X ~-o 

A9e~~ Authorized to Accept Se~ice on Behalf of Above-signed· 

Name: 

~i:.le: 

Add::-ess: 



18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT 1'1rrrrl-L Uf?C-t cAL 

Date: 

(Please Type the Name of the Defendant) 

Signature:.~ 
(1 , 

Name: ·f< I C H A R D .IV)· \Nft L k F R 
(Please Type the Name of the 

Signatory) 

Address : / l.f 3 () 0 f L EN£ S T /?. £ £T 
~~~------~~--------------~ 

/l1J~fflC-d/ll Lt-8 "~ ~ 

Aae~~ Au~horized to Accept Service on Behalf of Above-signed 

Name: 

':'i~le: 

Address: 



' ' 
18 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of U.S. v. Ace Battery Company et. al., relating to the NL 
Industries, Inc., Superfund Site. 

FOR DEFENDANT vHLLOUGHBY IRON 

Date.: 
t I 

(Please Type thlEeUilal~-:£>h~e Defendant) 

/ (/ 

Name; MiCHAEL A. SHL~S, ATTORNEY FOR DEFENDANT 
(Please Type the Name of the 

Signatory) 

Address: 3884 CHURCH STREET 

v.'ILLOUGI!BY, OHIO 4 409 4 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: HI CH;..E:.. .:... . S Hl!-1S 

3884 CHURCH STREET 



ATTACHMENT A 
NL INDUSTRIES SUPERFUND SITE. PEDRICKTOWN . NJ. 

DE MINIMIS DEFENDANTS AND SETTLEMENT PAYMENT AMOUNTS 

DEFE~DANT NAME 
Allied \Vaste Products. Inc. 

. Ansam Metals Corporation 
Associate Lead Inc. (now known as AI Divestitures. Inc.) 
Belmont J'vtetals Inc. 
Brandywine Recyclers. Inc. 
Brookfield Auto Wreckers Inc. 
Campbell Soup Company 
Capital Bag & Waste Co .. Inc. 
City Metal Co .. Inc. 
C&R Waste Materials ofBeakes St.. Trenton. NJ and 

Hooper A venue. Brick. NJ 
Coiners· Scrap Iron & Metal. Inc. 
Cousin·s :'v1etal 
Daniels and Miller. Inc. 
Davis Bros. Scrap Co .. Inc. 
Davis Industries 
Dela\\Jre \'alley Scrap Co. 
The Dexter Corporation. as successor to A leo Scrap Metal Company 
Douglas BJ.ttery i\.lanufacturing Company 
EJ.st Penn \lanufacturing Company. Inc. 
Fl"\ \1erals 
CienerJ.l \ 1otors Corporation 
Ciregor: ·s .-\uto Supp!y·ta Gregory's \lachine Shop 
H::mmwnd Group. Inc. 
I. Bwomfieid & Son 
.IJ.Cllhson \leta! Company 
.iJmes \1etals. Inc. of Cleal"\\·ater 
Joe .-\li;:n Scr:.~r Y:.~rd 
John Hnrkin." l'ni\ersity 
.lone::; \h1tor Co .. Inc. 
The Kirk BJ.ttery Company 
Koehler \lfg. Co. 
Lancaster Sal\·age Co. • 
James \brceline Sah·age Co. 
\tar: land \tetals. Inc. 
The \-lear! Corporation ( Englehard Corporation) 
Metal Bank ( L.C.0.-\1.B.A. Corp.) 
\layer Alloys Corporation 
l'v1id City Scrap Iron & Salvage Co .. Inc. 

PAYMENT 
$1.414.68 
$5.033.28 
$4.295.03 
$3.196.91 ** 
$1.369.59 
$2.461.90 
$2.725.72 
$2.962.96 

$17.575.19** 

$1.280.75 
$4.203.67 

$59.827.49 
$33.510.12 
$59.484.66 

$5.540.95 
$2.941.09 
$3.118.76 

$20.488.73 * * 
$2.791.00 

$10.485.88 
s:w2.694.oo 

$9.22.0:3 
$2.395.91 ** 
S8.813.84 

$17.458.08 
$1.417.38 
S2.710.9J 
$8.885.18 

S15.830.72 
$2.872.44 
$5.252.90 

$32.988.63 
$11.158.63 
$17.108.1I 

$2.805.14 
$84. 704.68* * 

$14.672.46 
$2.577.66 



Lucent Technologies Inc. as successor in interest to and for and in 
place of AT&T Corp. and corporate entities comprising Nassau 
Smelting & Refining. and Nassau Recycling 
Penn Harris Metals Corp. 
Peanut City Iron & Metal Co., Inc. 
Raleigh Junk Company 
Resources Alloys. & Metals. Inc . 

. Silver·s Auto Parts. Inc. 
NEPS Holding Corp .. Inc. formerly Sola Metals Co .. Inc. 
Tonolli Canada LTD.* 
United Steel & Metals 
Willoughby Iron & Waste Materials 

TOTAL 

$233.069.47** 
$53.422.79 
$36.709.74 

$6.012.07 
$8.068.26 
$2.677.26 

$14.847.77 
$21.851.54 

$1.558.71...., 
$50.495.16 .. 

$747,253.04 

* * Amount credited to Defendant for its pre\'ious contribution of funds towards work at the Site. 



*Two de minimis parties, Lancaster Salvage Co. and Tonnoli Canada Ltd., raised an 
inability to pay defense and requested a payment plan under which their total allocation 
amounts would be paid in installments. EPA approved these payment plans with the 
condition that interest on any payments made beyond thirty days of entry of the Consent 
Decree must be included. Interest will be at the current rate specified for interest on 
investments of the Hazardous Substance Superfund established by 26 U.S.C. § 9507. 
For Fiscal Year ("FY") 2000 the rate is 5.3%~ 

Lancaster Salvage Co. 
Total Allocation Amount Due: $32,988.63 

151 payment due within 30 days of entry of Decree: $5, 498.11 
(no interest due on this payment because timely-made) 

Remaining Balance: $27,490.52 

Following the first payment, Lancaster Salvage will make five additional payments of 
$5,498.11 each plus interest every month for five months. 

Later payments will be affected by a new rate of interest which will be established on 
October 1, 2000. EPA will give notice of the new rate. It will be used in determining· 
payments made after October 1, 2000. Lancaster Salvage Co. may pay any of its 
remaining balance early in order to avoid payment of interest. 

Tonnoli Canada Ltd. 
Total Allocation Amount Due: 

1" payment due within 30 days of entry of Decree: 
(no interest due on this payment because timely-made) 

Remaining Balance: 

$21,851.54 

$5, 500.00 

$16,351.54 

Following the first payment. Tonnoli Canada Ltd. will make three additional payments 
every other month plus interest. The first two payments will be $5,500.00 each plus 
interest and the final payment will be $5,351.54 plus interest. 

i...ater payments will be effected by a new rate of interest which will be established on 
October 1, 2000. EPA will give notice of the new rate. It will be used in determining 
payments made after October 1, 2000. Tonelli Canada Ltd. may pay any of its remaining 
balance early in order to avoid payment of interest. 



.. 

ATTACHMENT B 

~L 'I'IDl"STRIES. INC. \VASTE IN-LIST 



fllfll ~Iron linn ~ ~>lr·r·l 

llrnrf·;~ y Sr '·'I' Co 

lhno~hPI<I Aorlo Wrf'< ~f'r 

llurrnws. J;HIIf'S 
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Cltll Wotsle Motlenotls Co 

1:/tll llilllf'ry Co 
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Cotmphcll Snop 

Cotnotlfa MPI:tl Co . ll<f 

Cotprl.~l IL1g It W.~~le Co 

Cotrl Krng T ne Co 

Chotrfpr, llhtf'~lnllf' Co . Inc 

C:rly Mel;1l Co lllC 

~ily Iron & Melotl 

Coiner's Scr otp 

Coloniotl r otbric.~lor s 

Commerci<ll Metals Co. 

Conservit Inc 

Continentill Commortilics. Inc 

Corona Scrap 

Cousins Metallnduslries Inc. 

CR.&A Battery Co 

C!Jrnberland Recycling Co. 

Curcio Scrap 

Daniels & Mrllcr, Inc. 

Davis Brothers Scrap Co .. Inc. 

Davis Industries 

Deitch Co. 

D~~ware Valley Scrap . 

Delco-Remy (GMC) 

Demasco Inc. 

Douglas Battery 

Drulllmond, Harry W. 

Easl Penn Manufacturing 
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$4,37!J.65 

$23,146 42 

$33,510 22 

$59,464 6~ 

$5,540.95 

$1,366.92 

$14,524 5:1 

$2.941.09 ····----------·--­
$235,082.35 

$8,161 01 

$19,558.56 

$2,424.?! 

$2,791.00------ ·--·-·---

$97,025 71 

$17,575 19 $0.00 

$32,387.7_~ ___ $202,694.56 
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GfNU~ATOR 

A<UOfl r er er & Sons Co 
A;uon fl~rlnn;m & Sons 

Ar.e flallf'ry < :o 

Acrne Alloys 

Acrnf' Sr:r;,p Cnrpnralnm 

Alco Scr.1p Co 

All Mel;~ls fler:yrlrny 

Allred Wasil' 

Arnlon Mel;,ls. lnr. 

Ans.1111 1\.lr!l:liS Corpnralrnn 

Antimony l'rorhu t•; ol Ann•r 

Associated l earl lnr. 

Atkin's Wa~le M;~lf'rr;rls 

1\ll;mtir. Oallmies · t J.f 

1\llanlic Oalleries - Ml\ 

1\llonilo Recyding Corp 

FJI!.O Railroad 

ll Zefl & Co. 

Bernard Pirchesky Scrap 

flalmet Recyclers. Inc. 

llatiE!ry Recyclers 

Baumann, John C 

Belmont Metals. Inc 

Ben Rubenstein & Sons 

Ben Weilsman & Sons 

Bergen Metal 

llergsoe-Boliden, Inc. 

Boggs Scrap Iron 

Aorllls Metal Canmta. Inc. 

Brandywine Recyclers. Inc. 

llridgewater Recycling 
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Sf' I I I. r Mr N I RECALC. PAYMENT (30%) SETTLEMENT 
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$8,119.28 -------------
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$3,007.04 .. ---------- ----· ---------------
$6,1!14.45 
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$19,336.47 --------------
$21,235.93 ... ------------
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$37,149 90 

$2.358.25 
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CREDIT 

$694.21 

$4,305.51 

____ : ~14,284_.29 

···-· - ·- ---

····- -- - ---

------ -----

- ------- ------ .. 

$3,196.91 

SETTLEMENT­
CREDIT 

$1,309.90 
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----I-
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-----------

-------

--------------

----- --------
.... ··-· -----
-----------

. -----------
------~---

------------.. 

-- ------ -------

$0.00 
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